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U~ITED STATES ENVlRO~ME~TAL PROTECTION AG EN CY REGION II 

------ --------------------- -----x 
) IN THE MATTER OF ) hDMINISTRATlVE ORDSR ) ON CO~SEKT Resource Mana gement , Inc . ) {previously known as ) Servicios Carbareon , Inc . ) ) Penuelas , Puerto Rico ) Index ~o. II RCi\A-85 - 50301 PRC:.J~· l018622 . ) 

) 
rzespondent ) 

) Proceed ing under §30 12 of the ) Resou rce Conservation and ) Recovery Act (42 U. S . C. §6934) ) 
) 

---- ----- - ------~---------------x 

J URI S D I C T I ot\ 

This Administrative Order on Consent (" Orde r") is en-
tered in to with Resource Ma nag em en t , Inc . ("Resource to~ a nage-

I 

ment 11 o r "Respondent") pursuant to the authority vested in the 
~dm inistrator of the United States Environ~en tal Protection Agency (''EPA " ) under Section 3013 of the Resource Conservation ' 

I and Recovery Ac t , 42 u.s . c . §6901 et . • < II Rc~"' II > 1 
~., as amenaea ~~ , 

I 42 u . s .c . ~6934 . This authority has been delegated to the 
l 

Regional Adm i nistrator, Region II . Respondent neither ac n its ' nor denies the allegat ions contained in this Order . The 
Commonwealth of Puerto Rico , through the Environme ntal Qualit)· Board ( 11 EQB " ) , has previously been notifi ed of this Orcer. 

FI IXDINGS 
1 . Respondent owns and operates a facility at Carr 385 , K m 5 H m 5 T a 11 A b 0 a , p e n u e 1 as , p u e r t 0 R i c 0 , 0 0 7 2 4 ( II the 'f a c i 1 i t y r ) 

1 
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2 . By notificat ion cated September 15, 19 80 , Responcent 
i nfor med EPA that it conducts storage , trea tment and la nd 
disposal activ iti~ s at the facility involvi~g ll "hazardous "''aste" I I 

·I : i 
j 
I 

:j 
;, 
j! 
-I 
' I :: 
!I 

as that term 1s dtfined in Section 1004(5) of RCRA, 42 u.s.c. 
§6 903(5) and in 40 CFR §261 . 3 . By cp~l icat ion dated r~ o·;er1~e r 11 , , 
1980 , Respondent qual ified for interi m status . 

3 • On or a bo~ t March 21 and 22, 196 4 , an i nspec ti on o~ tt~ 
.1 facility was conducted by d u ly-designated r epresen tatives of :I :I 
II 

I 

;I 
l! 
l j 
;I 
! , ,, 
1: 
il 
:I 

I 
EPA pursuant to Section 3007 of RC~~' 42 U. S . C. §6~27 . Said I inspection was co nduc ted for the p urpose of assess1 ng Respondent ' s " 

I corn~liance with the EPA regu l ations for ha zard ous waste manage~ent ~ . . 40 CFR Parts 260 through 265 and 270 (pub li shed in 45 fed. Re~ . I 33073 et ~., tol ay 1 9, 19 80 , and as la t er amended) , pro:nulgated 
pursuant to Subt itle C of the Act , 42 u .s . c . §692 1 et ~· 
During t hat inspection , personnel from EPA c o llected samples !i including five soil samples , two gra b samples from the facility ' s 

I 

oil lagoon and four grab samples f rom the facility ' s ground water 
The EPA analyzed these samples for organic 

II monitor ing "''el ls . 

il c ompou nds and metals . It also performed EP toxicity analyses and I 

I! 
'I II 

; 

i gnitab ility testing . The re su lts of EPA's tests are set forth in j Attachment 1 (" EPA Sampling Results") . I Due to a lack of a dequate 1 

I 
c o ntainers, s p lit samp l es could not be acce~ted by Resource I 

M:na gement. 

4 • 40 CFR §270 . 10(e)(4 ) states, in rel evant part , that E?~ 
: j 

II ma y require th e o;.;ner or operator of an existing treatment , I s t o rage 
I 

I 

!I 
I. :I 

or disposa l facility to submit Part B of it s permit a p~l ic at ion 
I 

I 
I 
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("PartS" ) . A hllb 11 d 1 ny owne r or operator s. a e a o~e at east Eiz 
~on ths fr om the date of t he reques t to sub~ it Part B of the 
app lication . 

5. By letter dated February 4 , 198 3 , EPA r equested t he 
submittal of Responde~ t ' s Part B by Augus t 13 , 1983 . 

6. By l e tter ~ated Ju ly 27 , 19£3 , Respcndent r eGuesL~d a~ 
exte ns i o n until Se~ternber 15 , 1983 f or sub~ittal of th e Part e . 

7 . CP~ agre e d to Res~~ndent ' s re~uested extension . 

8 . Under cove r of a letter dat ed Septe~~er 15 , 198 3 , 
Responde nt su~mitted its Pa~t B application . 

9 . The facility has eight " landf il l s " which contain 
"h a za rdo us waste ," as t hose terms are defined in 40 CFR ~260 . 10 . 
Of thes e eight l andf ills , five are drum-burial landfills and 
three are characterized as " il'il.ffiobi l izat i on facilities" by the 
Respondent . All eight hazardous wa ste landfil l s were constructed , 

j ~ithout a ny synthetic or compacted natura l material th us provi~ing 
th e potential for direct c ommu nication of the hazardous waste 
wi th the environffie nt . 

10 . The facili:y has two ha zard o us waste storage ~reas use~ 
fo r the storage of 55 gallon drums . The r esu lts of t he EPA 
sa~pling r eferred t o in Parag r aph 3 , a~ove , indicate t he prese ~ce 
of bo th o r g a n i c and me t a !. h a z a r J o u s ..... a s t e s , i n c 1 u d i n g c h r o:n i u :r. , 
bis (2-ethylhexyl) phthalate , lead , and toluene in s am~ l es 
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I 
I 

q tar.en in the soil proximal t o both storage areas . 
:I 
:I 

Th e inspection 
also r evealed that there are inade qu~te contain~ent facilities 

' surrounding the storage are~s , which Respondent has previously 

11 agreed to upgrade , v:hich will minimize th e nigration of the 
:j 

il 
conte;mination . 

' I 

'I 
! : 

11. The facility has three hazardous v.•cste " surface impound -

r.-.e nts ," as that term is defined in 40 CFR §260 . 10 . One of these 

l surface iDpoundments was sampled by EPA during t he inspection I 

!I 
II 
il 
I , 

!I 
~ I 
q 
I 
I 

referred to in Paragraph 3 , above . The EPA Sampling indicated 
th e presence of numerous hazardous was te constituents in this 
surface inpoundnent , includ ing phenanthrane, 1,1,1 trichloroe-
th ane , and bis(2-ethylhexyl) phthalate . All three surface 
impoundments containing hazardous waste were constructed without 
any synthet i c or compacted natural materials , thus providing the 
potential for direct corr.municat ion of th e hazardous waste \o:ith 
the environment . 

lj 12 . Respondent develoj?ed and installed a ground\.rater moni-
!1 toring system in 1981 . Subpart F of 40 CFR Part 265 requi"es / I' Res;>ondent to have installed a groundwater moni t oring system 

1
?;1o ;J ~ ~ capable of immediately detecting any migration of hazardo~s waste /fO 'I or hazardous waste constituents in the grounCwater from the 
.- ;; regt.lated h :::. zardous waste units. EPA alleges that the grounch:ater 

~ ! r..onitorinG system installed by Respondent is no t capable of 'i ,, 
I detectir.~ migration of hazardous waste or hazardous waste con­l l 

; I 
stituents , as r 2qu ired by Subpart F of 40 CFR Part 265 . (EPA's 
evaluation of ~espondent ' s groundwater monitoring system is set 
forth in Attachment 2) . 
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I 
ij 13 . Th e EPA s amp ling ref~rred t o in parag raph 3 , abovt· , 

ind icates the presence of hazardous wa ste constituents in 1.: \ ' lt 
.. I'' ; I r. on i tor i n g \o.' e 11 s , i n c 1 u d i n g b i s ( 2 - e t h y 1 h e >: y 1 ) ph t h a 1 a l e i 11 ,,. , 
1 1 il number 11~83 and in well numbe r 1W81 . 

: l 
; I 

IJ 14. A natural drainage channel exists at the facility . ,. 
iiAccording to informat ion su)~i tted to EPA by Respondent , ll I t 

) !·· 1 

I chan n e 1 i s the n a t u r a 1 d is c h a r g e poi n t for a 11 surface ~· ~ t LT 

I
. draining from the site . (Attachment 3) . This document also 

1 

states that any release of hazardous v;astes from t he site c ould ,I discharge into this channel . No analytical results frcm sa·,··l,,,
1 

I I 

I I· 
i of the channel have been requested by EPA or taken by Respon,·h- 111 • l This docu:r.ent further states that the drainage channel E-nters; 1 1, .. i I 
;1 lower Tallaboa River basin where it can potentially perco la~c 
:1 into the stream bed . 
d 
i' 
I 

i 
i . 
lj 1 . 

!1 present 

DETERMI~ATION 

Hazardous waste and/or hazardous waste constituents a 11• 

at the facility . The release of any such "'aste from t t11 • 

fad 1 i ty may present a st:bstan t i e.l hazard to hur.lan hee.l t r. o!· t ' · •· 

environme nt . EPA has determined that it is necessary to o~t~i 1 1 
llmore information concerning the hazardous wastes at the facility II 

;1 and the potential effect of such hazardous wastes on hum~n lw.; Itt, 
;l and the environment. ·I 
:I 
. I 2 . The Regional Administrator has determined that t h~ t:-,o t, 1 -!l il1toring, testing and reporting requirements of this Order , to b,· 
1 developed pursuant to a Work Plan , developed by Respondent and 
! I 
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approved by EPA , are r easonable and necessary in order to ascc r­

~~ tain the nature and extent of any substantial hazard t o huiOlan 
I 

health or the environment . 

I: 

I 
ORDER 

I 
I 

il 
I• 
I 

Geolog ic~l/Hydro;eological Invest i gation 

1. ~ithin five (5) days of the effective date of t his Or~Er , 

I 
I 

I 
the Responden t shall sub~it to EPA , the first phase of phased 

Work Plans for conducting a hydrogeological invest igati on at t he 

I 
I' I 
·I 

ll q 
I , 

facility (the "i~ork Plan"). The \vo rk Plan shall be structured t o I 

1 b h 1 · d h d 1 · ·· · h t ·1· I eva uate ot geo og1c an y rogeo pg1c cona1t1ons at t e ac1 1t~ 

with the intent to develo? an understanding of the site sufficient! 

:I 
il 
d 
:I 
!I 

il 
I' 

to allo~ design of an adequate groundwate r monitoring plan . The 

first Work Plan submittal shall also include a phased prog ram 

outline f o r the assessment of surface water at the site, incl~cing 

the natural drainage channel , a prog ram for sampling surface 
I 

I 
soils in t he vicinity of regu l ated units, and details for well 

I design , construction and development , with specific schedule 

milestones , including the sub~ittal of future phases of the ~or k 

ij 

II 
ll 

" 

Plan. 

A. A program will be developed in the Work Plan and sub-

se~uent Work Plan submittals to evaluate the geology ; it 

!I 

I II 
li 
·l II 
l 

shall be designed to adeq ua tely define the thickness an~ 

physical properties of the deposits above the metarnorp~~sed 1 

limestone unit a nd the poss ible presence and extent of 

faul ti ng , if any . The Work Plan and subsequent Kork Plan 
I 

' I 
su bmittals shall provide for : 

, ll 
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1 . Tes t borings in the valley area occupied by th~ 

i i . 

1 1 1 • 

iv . 

facility , locations and nu~be r of which will b~ 

specified in t he ~ork Plan and subsequent ~or~ 

Plan subnittals . 

Some of the borings should be terminated in t~e 

underlying metamorphosed linestone , as specified 

I 
I 

. I 
1n 

the Work Plan and subsequent Work Plan submittals. 

Rock core will be obtained from the base of e~ch 
I 

I 
boring, as specified in the ~ork Plan and subse=uenl 

Work Pl an submittals . 

Installation of deep test borings in adjacent 

upland areas , locations and depth of which will 

be specified in the Work Pl an and subsequent Kork 

Plan submittals . 

v . Soil sampling of the geologic units during 
I boring , as specified in the Work Plan and subs~~uent 

Work Plan submittals . 

vi . The presence of a qualified geologist or geotec~-

nical engineer a t the installation of all boretoles 

I 

I 
to describe samples collected and m:.intain a cc~-

tinuous field log of the boreholes, as specifiec in ! 

the Work Plan and su bsequen t Work Plan sub~ittals . I 
vii . Collection of undisturbed sa~ples from boreholes 

for the performance of certain laboratory tests, 

as specified in the Kork Plan and subsequent ~o~k 

Plan submitta l s . 
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I' :I 
:I I. 

viii . Collection of soil s am? les f o r gra1n size analysis 

fr om bo~e~oles , as specified in t he Work Plan 

. and subs2quent Worl: Plan submi ttals . ·I :I 1x . Collection and preservation of soil sa~~les 

i I 
I' l: 
~ i 
I 
I 

d 

fro~ boreho les for chem ical analysis, as specified 

1n Wo ~k ?lan and subsequ ent Work Plan sub:ni ttals . 
B. A progra~ will be developed i n the ~ork Plan a~d sub-

I 
I se~uen t ~or k Plan s ubmitta l s to evaluate the hydrogeologic II 
'I II 
l! 

proper ties and water quality of t he saturated zone(s) 
beneath the facility. Th e prog ram ~hall provide for : 

I· 

11 
' I 

i: 

il I . ,. 
•' 
I! 

i. A r eport compiling , evaluating , and summcrizing 
existing and past hydrogeological information , 
including water quality, well log and boring 
data and monitoring well and system ad equacy , to 

' I I, 
l: 
:I 

ll 
I 

be su bmitted within 45 days of t he effective 
date of this Order . 

ii. Installation of add itional we lls or piezometers 
within the facility area ; screened in the 

I 
1 

~ 
, I 
' l 
I! 
ij 

!1 I I 
! 

satura t ed zone(s) in order t o further a ssess 
groundwatar flow c o nditions . 

iii . Pr ocedures for well and piezometer installation, 
construction and development . 

iv . Procedures for measuring water levels in the wells . ' 
I! 
'I 

l; and t op o f casing e l e vations within 0 .01 foot in 
I , ~ 

!! ,, ,, 
II 

o r~ er to de fine groundwater flow directions in 
th e saturated zone(s). 

il ! I 
1• 
; l 
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v. Procedures for a series of in- situ tests for 

estimating hydraulic properties of the saturated 

zone(s) . 

v1 . Procedures for l~boratory tests on undisturbed , 

sc~~les for determining permeabi l ities of the 

clay qepos its , as adjusted for site soils 

conditions . 

vii . Procedures for well and piezometer evacuation, 

sa~ple col lecti on , sample handling and shipment to 

include descriptions of equipment , decontaminati on , 

containers , quality assurance/quality control, 

laboratory QA/QC and testing methods . 

viii . Procedures for data evaluation of the ground~ater 

sa~?ling r esults , including statistica l analysis 

of the sampl ing data . 

ix. Procedures for conducting a geo t ech nical study 

of soil pe~~eability near the proposed base of 

facility IM-2 (already underway) . 

x . Analysis of July groundwater sampling results 

fran laboratory . 

xi . I nstal l ation of groundwater monitor ing well s 

around proposed i mmobilization facilities . 

A pro~rarn i n the Work Plan and subsequent Work Plan 

submi ttals will be developed for the assess~ent of 

the surface water at t he facility, inc luding the 

natura l drainage channel. The program s hall includ e : 



;I 
I 
! 
I 

I 
I 
I 

I 

i 
I 

I 
di iP I 

I • 

!I 
!I 
I 
I 

I 
I 

I 
i 
ll 

- 10 -

i. Procedur~s for determi ning :low rates in the 

natural drainage cha nnel . 

11 . h sa~~li~g and analysis plan for the natural 

~rainage channel to include parameters , sa~pl e 

fr equency and sampling location . 

111 . h progra~ for sampling sedi~ent in the ditch 

base . 

D. Kithin sixty 160) days of t he effective date of this 

Order , a pro~~arn will be develo~ed in th e Work Plan 

and su~sequent Work Plan submittals to determine th e 

horizontal and vertical extent o: contaminated soil 

surrounding each storage and disposal unit, whether 

active or ~nactive. The program shall include : 

i . Soil sa~ple locations, with a narrative on the 

rationale for selected l ocations . 

ii . Proposed parameters based on the waste constit-

uents contained in the unit ne ~ r to which the 

sa~ples ~ill be taken . 

2 . . Within fifteen (15) days of thP effective rlate of this 
Order , Respondent shall submit a Health and Safety Plan covering 
the field work req~ired by this Order . 

3 . EPA will review each phase of the Kork Plan and Health 
and Safety Plan and sub~it necessary and r easonable comments on 
the pro~csed hydrogeologic i nvestigation , soil investigati on a~a 
the surface water assess~ent program. 



- l.l. -

4 . \vithin t en (10) days of r eceipt of EPA ' s written co:nmen ts , 

11 Re~ponden t s ha ll address EPA's comments on the \.York Plan and I! 
~~make revisions as necessary . Respondent s ha ll then resub~i t the 

!I Kork Plan and s u~sequen t Work Pl an s to EPA and upon EPA a~proval , 
I! th ey will become t he final Wo rk Plans to be i mp lemented . 

I' I! 

" 
5 • Respondent s ha ll , as per the schedule contained in the 

!i approved ~·:ork Pla n , i ;np le·nen t t he a p~roved \'~ork Plan arid su~-
j seG uent Work Plan su~m ittals pursuant to the schedul e contained 
' II in the approved work Plan . 

:l spondent s ha ll prepare a nd sub~ it to EPA, bi-~eekly (e ve ry 2 

During the investigation, the Re-

' I 

;! weeks) progress report s detailing the work completed . l 

6 . Upon complet ipn of e3ch phase of the investiga t ion, t he 

Respondent shall prepare a report on the findings of th e site 

~ investigation . The reports shall contain a description of the 
!I field investigation, including sampling procedures , bor ing pro­

!1 cedures, soil samp ling methods , etc . Each r e::>ort sh ~1 ll con ta ir. 

I th e results of all t esting , including testing of soils for I 
I /7 1 physical and chemical properties , ground·water monitoring and 

--..~ ~ level data and in-situ hydraulic conductivity analysis and lab 

ap';;i-?{l ! I perm e a b i 1 i t y tests . 
-- ~~ ll 

;! including , at a minimum, the constru ct ion of isopath and struc-

The reports shall r educe and evaluate da ta, 

' 
I 

tur a l contour maps , cross s ?ctions showing hydrogeologic units, 
I 
·maps showing groundwater flow directions , tabulations o: sa~?l e 
' :~ results and estimates of groundwa ter flow based on permeabil ity 

I , 
'j determinations . The reports shall assess relative ris l:s posed 
I 

!!by the sites , including identificati o n of contaminant plu~es , if 

~ I 
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I 
1 any , evaluation of contaminant migration potential and possible 

I receptors at risk . 
I, 
!j 
ll 
,I 

I 

I ' 

I! ,I 

Each report shall make recomme ndations for 

f urther study , if appro~riate . An updated groundwater monitori ng 

plan will be d eve lo~ed, reviewed by EPA and implemented within 

seventy five (75) days of the effective date of this Order, ~~ich : • . 
A. Can immed iately detect the oresence of hazardous wastes 

or hazard ous ~aste constituen ts in the saturated zone{s) 

c oming from any regulated unit . 

B. Assess t he rate and extent of the movement , if any, of 

hazardous waste or hazardous waste constituents in the 

groundwater. Generally , th& updated groundwater monitorin~ 

plan should include : 

i . Location, depth and construction specifications for 

all proposed monitor i ng wells . 

ii . Provisions for evaluating vertical as wel l as horizon-

tal movemen t of potential contaminants . 

iii . Well materials specifications 

iv . Sampling and analysis plan 

7 . The Respondent shall submit draft groundwater monitorir.g 

plan sections to EPA for review within seventy five days of the 

effective date of this Order . 

8 . u~on approval of the U?dated groundwater monitoring pla~, 

!• the Re s pon6ent shall im~ lement said plan as per the schedule in •' 

said plan , pursuant to the terms of paragraph 6 , above . 
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MISCELLA~EOUS PROVISIONS 

facilitv Access 

SCI sha ll provide access to the facility to all duly 

1j des ignated EPA officers , employees , or r epresentatives , at all 
II 
I 
I 

I ,, 

r easonable times , pursuant to Sectio~ 3007 of RCRA , 42 u.s.c. 
§6927 . In no event shall the right of entry and i nspection cf 

:1 th e facility, pursuant to Section 300 7 of RCF~ . 42 u.s .c. ~6927 , 
d ., 
I 
I 

II 
I 
I 
j 

It 

II 
:I 

II 
I 

l 
I 
'I I : 
I 

,. 
:I 
I 

I 

I· .I 

and al l other federal ls~s and r eg ula ti ons a pplicab le to t he 

facility , be limi ted by this Order . 

Sarncle Snlittino 

10. Upon request fro~ EPA , Re spondent sha l l provide dupli-

cate and/or split samples of any and all samples taken at t he 

facility . 

Reoorts 

11 . When e ver under the terms of t his Order , notice or r eports 

are r equ ired to be forwarded by one party to anothe r , they shall 

be directed to the individuals at the addresses specified bela~, 

unless those indiv i du ~ ls or t hei r successors give notice in 

writing to the other pa r ties of another individual designated to 

r eceive such c omrr.uncat i on : 

EFA : Richa rd ~ . Walka , Chief 
Solid Was~e Branch 
u . s . Environmental Protection Agency 
26 Federa l Plaza, Roo~ 905 
New York , New York 10 27 8 

EQB : J esus Medero , Director 
Land Pollu~ion Control Area 
Environme ntal Qual i ty Board 
P . O . Rox 11488 
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RESPONDENT : Dr . Jorge Fernandez 
k~sou r ce Manage~e nt , Inc . 
Firm Del i very 
Ponce , Pue rt o Rico 00731 

RESPO:~DEt\T Is 
ATTOP.:; EY : Beveridoe & Diamond 

Suite 2506 
Attn : Steven L. Go rd on 

Esq . 
101 Park Avenue 
New Yq rk, New York 10178 

Consent to t his Orde ~ 

12. Re sponden t consents to and agrees to comply wi th this 

Order , wi thout tria l or adjudica t ion of any i ssues of fee t or 

law . Responde nt neither admits nor den ies the allega.t i ons c o:: -

tai ned in this Order . Respondent agrees that in any action to 

e nforce t he ter~s of . t his Orde r, i t will no~ c on t es t the auth orityj 

or jur isdi ctio n of the Regional Admi nistrator of EPA Region II 

to i ssue this Order. 

Enforceme nt Actions 

13 . Notw iths tendi ng compliance with the terms of this Order, 

EPA may t ak e such additional actions \~ith respect to Respo nden t 

and/or th e f ac il ity as it deems necessa ry, pursuant to ava i l able 

s t at ut ~ry authority . 

Bindina Effec t 

14 . This Ord e r shall be bind ing upon Res?ondent , its trustees , J 

receivers, assi g r.s and successors in i nterest . Respondent sha ll l 
I 
I 
I 

no tify any prospective purchase rs of t he fecility o r any porti on ' 

: thereof of the exist e nce of this Order , and shall so no t ify EPA 

!, 
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P1· bl i c Reco rds 

J 8 . All informa ti on projuc~d by Respondent and delivered to 
EPh in the course of ic~lemenling t h is Order shall be made av~il -
able to t he pu~lic , unles s i denti fi ed by Respondent as con fid en ­

:1 ti a l 1n the manner s~t forth in 40 C. F . R. Par t 1. Records so q 
ll . ldentified shall be t reated as con fidential only in accordance !i 

with the applicable con~identiality regulations . In t he case of 
any informa tion provided to the EQB , such information shall be 

I 
l 

I. 
identified as confidential informatio~ by ~espondent in the manner! 

' Jl ,, 
,, 
, I 
' I 

I 
set forth pursuant to a;~licable Puerto Rico and f ederal la~s . 
No sampling and rnoni to~ing data or hydrological or geological 

' l 
1 

info~ma ti on shall be.considered confidential . ' ' 
I 
I q 
II 

Formal Approval 

: 
I 
I 

19 . Respondent may , during and after the time provided fo~ I 

I development of the Work Plan and subsequent Kork Plan submittals I 

II 
confer with EPA on matters relating to the methodology which 
Res?ondent intends to s ubmit as part of the Work Plan . No in~or-tl 

j ~al advice , guidance , suggest ions or comments by EPA and/or its I 

I. representatives r ega rding reports , plans , sp~cifications , sche-; I 
I 

' 
dules or any other writ i ng submitted by Res?ondent shall be con-I 

I 

:i 
! I .I 

'I I. 

strued as relieving Res?ondent of its obligation to obtain such 
for~al approvals as may be req uired herein. 

Third Party Actions '. 
it 

~ I 
\I 

20. Nothing contained in this Order shall ef f ect any right , 
clair.: , interest . defpn~P . l""'r ,.. ..... ~- - " 
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.I 
:I 
lj 

I 

I 
I 

I 
I 
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No Third Party Li ab ility 

21 . (a) !"e ither the Un it ed States of fl~-:-1 e rica nor 2 ny ag~ncy 

ther2of shall be he l d out as a party to any contract entered 

into by Respondent in carryin~ out 2ctivities pursuant to t his 

I Order , nor shall the United States of America or any cg ency 
l! 
ll 
:I 
I 

I 

thereof be liable for any ~ nj u rie s or ~2ma;es to persons or 

property resulting f ro~ acts or omiss i ons of Respondent , it s 

i 

I officers , directors , e mp l oyees , agents , servants , recei ve r s , 

II trustees , successors, cssignees , or any other persons , including 

I bu t not l i~ited t o firms, corporations , su~sidiaries , contractors · 

I 
I 

! 
or consultants in carrying out actiiiti es pursuant to t his Order . 

I 

1! 
' 

(b) Notwithstand ing anything to the contrary containec in 

this Order , Respondent shall not be held liable for any inj uries 

or damages to persons or property r esu lting from ac t s or om i ss i ons 

j of th e EPA , its offi cers , directors , employees, agents , s ervants , I 
l 
I • recei vers , t rustees , successors or assigns, including any other 

persons , including but no t limi t ed to firms , corporations , su~-

! sidiaries , contr~ctors or consull ants , emp l oyed or othe rwi se 
il 
,; assigned by EPA pursuant to this Order . 

I 
:1 Incorporation 
. , 
'I 

' '. 

q 
I 

22 . All reports , work plans and other writings requir ed u~ce r 

the terms of this Order , after approva l by EPA , are incorporated 

into th i s Order . Such modifica ti ons to this Order must be in I 
I 

writing . Any such mod i fication shall be incorporated into t 

this Orde~ and sha ll becom e eff ective upon sig nature by auth~~i~ed · 

.. I 



~--~~ ~ -----------------------------& 
.! • - 18 - • 

Effective Date 

23 . This Order shall be effectiv~ on the next business day 

II !I follo·..;ing the day on '":hich the Regional Administrator , EP.; Re:;!on 

I 
I 

I 
II, stgns and dates it. 

I 
Delavs 

2~ . If any event occurs which causes delay in the achieve~~nt 
I I of the requirements of this Order , Respondent shall promptly 

~ I 
II 
II 
I 

I 

notify EPA orally and shall within 15 days of oral notification 

to EPA, notify EPA in writing of the anticipated len~th and ccvse 

of the delay , the measures taken and to be taken by Respondent 

to prevent or minimi~e the delay, and the t imetabl e by which 

Respondent intends to i~ple~en t these measures . If EPA agrees 

that the delay or anticipated delay has been or will be caused by 

circumstances beyond the reasonable control of Respondent, the 

time for performance he~eunder will be extended by EPA for a 

reasonable period , which period of t ime shall not be less than 

~ ~ the length or anticipated length of such delay . 

Fail ure to Complv with Order 

I 25 . Any failure to co~ply with this Order , which failure is 

I a result of an act of God , or an act of third parties not und~~ 

the direction or contro l of Respondent , or is otherwise caused by 

circu~stances relating to obtaining any per~its o= approvals, 

'~here the Respondent has made all reasonable efforts to obtain 

,I such permits or appr ovals , shall not be a vi ola tion of t his O~cer . 
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Di snu t e Resolution 

26 . (a) I n the e\'ent that EPA and Respondent disagree CO;J -

I c~rning their rig h ts and obligatio ns under , o r concerning the I 

j. proper i nterpretation of this Order , representatives of the 
I 

parties shall confe r and at t emp t expedi t ious l y and in good faith 

to resolve any such disagreement . 

(b) Any conference held pursuant t o this paragraph stall 

be recorded stenographically or i n such other manner as the par­

ties may agree . In the event that t he pa r ties are able to r e solve! 

their disagreement , the t erms of such resolution shall be redu ced 

i n writ ing , signed by author i zed represe ntati ves of each party , 

and deemed to modify or supersede this Order t o the extent of 

any inconsis t ency . 

(c) In the even t that the parties cannot resolve their 

disag reement , this Order is deemed t o be fi nal for purposes o£ 

judicia l r ev i ew and enfor ce me n t , pursua nt to §30 13(e) of RCRA , 

42 u.s .c . §6934 . 
..-

"( I , 
I -~ 

. . , I I" • , • 
~ - . . "" ~ ·- , 1985 with Entered as of this day of 

the agreement and c onsen t of t he p~r.ties . 

U. S . ENVIRONMENTAL PROTECTI ON AGENCY 

By : 
CHRISTOPHER J . DAGGETT 
Regional Admin i strator 
u. s . Environmental Protection Agency 
26 federa l Plaza , Region II 
New York , New York 10278 

RESOURCE MANAGEMENT , Inc . 

Date : 1-.· / 



UN ITED STATES ENVIROI';M~ : ·~ TAL PROTECT :Or 1 AGE~CY 

~~~~d Gordo~, Csq . 
~ ~~~r1d~2 & Di~mond 
~ .. .; :. tc· L506 
l 'i ' P.3r l: ,;·,;en~~ ~ 
:. ·;.·,, 1'orr: , :-.:~'" Yorr;. lC l "/ 3 

D.:?l. ~lr. Garde:-~ : 

Enc l osed , pleb5e tind an ori~inal cc~y of the Adminlst r a ­ti ·:."' On~er on Consent execut~d tor thr:: a~~·Je- r etP.renceo tac-~ l it:y . Please ::c:.e t~c.t n:r . Dc.gg,=tt sign\S'c the orcer on •,·~::o!)er 7 , .1.98~, rc.-t ~::>:rir:~ Octob'i:"l. ~ l:id5 tna tfrect:ive date r. ~:: :.) ll r~o::;r~::. or (' :):.:;_.; 1 1 .:. n~~ . 

Yo·.; r co :1ti:1u::~ c c ;:;o!:Jeratio""" in tnis ~~.::tter is ciJ!.>reciate-:! . 
~ii.cerely yours, 

y t".. •·• j '!. .. a ·.-1 L . 
Or.: ice o.: 
Ca!: i b!Jt:u:1 

- ·· 
PrascnaK , Ef~ . 
Regional ccunsel 
field Otf)C-3 

cc : J~sus Medero, lC ~ [ ~/attach . ) \' ir.cent Layas, ~~QB (\-J/C:~tach . ) Cn=rles ~.:-.de-rsr.:· :: , 2.!\·,,:.;-s;·; ( ·.·:/attach . } , Ton ~Of , 2AKM-~~ (~/~tt~cn . ) 


